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 The Solar Task Force was created by Planning Commission Chair Nancy Malcolm to 

make recommendations to the Commission as to whether the Town Plan is robust to 

promote solar as well as providing protection for neighbors who may be concerned 

about nearby development of solar arrays. 

 

Current Middlebury Zoning and Subdivision Regulations 

 

A zoning permit is required for “non-grid” tied ground mounted solar panels. 

 

 These permits have standard set-back requirements ranging from 0-125’ according to 

the district they are located in, set forth in the dimensional requirements table in 

Section 620. 

 

Middlebury Town Plan 

 

 The Middlebury Town Plan promotes the development and the use of renewables for 

the Town,  (Page 73) as well as encourages exploring ways to “promote energy 

independence wherever feasible.”  (Page 75, Town Plan.) 

 

Relevant Documents Reviewed by the Task Force 

 

Rep. Sheldon has provided the Task Force with a very helpful Sept. 2, 2015 

memorandum written by Aaron Adler, Legislative Counsel, detailing the municipal role 

in the siting of solar electric generation. 

 

Atty. Adler also provided a Aug. 5, 2015 memo detailing Vermont’s Siting Law for 

Electric Generation and Transmission and Natural Fas Facilities. 

 

The Addison County Regional Planning Commission has developed siting guidelines 

for solar (2015). This document is especially helpful in the suggested “good sites” and 

“bad sites” for solar development. 

 

Town of Cornwall-  Interim by-law regarding screening and siting requirements for 

ground-mounted solar energy generating plants. September 2015. 

 

State Solar Task Force created by ACT 56, which is reviewing siting issues. A report 

will be rendered for consideration by the 2016 Legislature.  



 The Task Force has reviewed the scenic resources and alternative energy findings 

produced by Winter Term Middlebury College students in 2012. 

 

CONSENUS PRINCIPLES 

 

Based on our discussions, the following are consensus principles: 

 

1. The “No Surprise Rule”.  

Developers are strongly encouraged to meet in advance with the Town Planning 

Commission to discuss siting of any ground-mounted system. While this is not a 

requirement of state law for smaller systems (15kW) this advance notice should 

be viewed as a good neighbor policy with an emphasis on transparency. 

 

 For Projects larger than 150 kW state law does require the towns to receive a 45- day 

notice. 

 

2. The Town Planning Commission will be encouraged to work with solar and 

renewable developers, utilities, any other organization promoting solar and renewable 

developers to help facilitate optimum siting for the community and to reach the Town 

goal of energy independence. 

 

 

3. Adopt the setback and screening guidelines set forth in Act 56, which will be applied 

by the PSB when considering 248 permit applications. 

 

4. Encourage the PSB to use its broad discretion already embodied in state law when it 

makes permit decisions. This can include urging the parties and nearby neighbors to 

work with each other to see if there can be dispute resolution and mutual 

accommodation over siting.  This is already beginning to happen in some permits.  

Vermont is small enough that this extra effort can and should be done in a timely way 

for all concerned. It is not enough for the PSB to just rely on direction from the 

Legislature as it already has wide discretionary powers over siting decisions. 

 

5. The Town of Middlebury wants to preserve the PSB role in making ultimate energy 

siting decisions with the provision that the state regulatory agency uses its inherent 

power of discretion to consider the views of communities. 

 

6. Encourage the Planning Commission and the Town Energy Committee to develop 

suggested locations within the town that are very suitable for ground-mounted solar 

development, as well as those sites that are not. 

 

 

7. Encourage the town permitting system to require that all public and commercial 

buildings be built with roofs to support solar installations. 

 



8. Inventory the available flat roofs within the community for incenting solar 

installations. Encourage Middlebury College to join in this effort which would be 

totally compatible with its 2016 carbon neutral pledge re-enforced by President Laurie 

Patton. 

 

OTHER SUGGESTIONS? 

 

 Topics to be discussed: 

 

1. Public outreach—by the Task Force or the Planning Commission. 

2. Energy Committee coordination. 

3. What else? 
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VERMONT’S SITING LAW FOR ELECTRIC GENERATION AND TRANSMISSION
AND NATURAL GAS FACILITIES

Aaron Adler, Legislative Counsel Aug. 5, 2015

Under 30 V.S.A. § 248 (“Section 248”), a certificate of public good (CPG) must be
obtained from the Vermont Public Service Board (PSB) prior to site preparation for or
construction of an in-state electric generation or transmission facility or a natural gas
transmission line, storage facility, or manufactured-gas facility.

 Before issuing a CPG, the PSB must find that the facility will promote the general
good of the state and meets statutory criteria related to the need for the facility, its
interaction with the utility system, its economic benefits, and its environmental and
land use impacts.

 Environmental and land use criteria incorporated into Section 248 address such
matters as air and water pollution, soil erosion, shorelines, aesthetics, wildlife
habitat, historic sites, and impacts on public services, facilities, and lands. The PSB
is required to give “due consideration” to the applicable local land use plan and to
most but not all of the environmental and land use criteria found in the state land use
statute known as “Act 250” (10 V.S.A. chapter 151).

 The PSB interprets Section 248 to allow it to balance all factors affecting the general
good of the state.

 There are exemptions for Section 248 projects from the state’s Act 250 land use law
and local land use bylaws.

 Section 248 projects often require other permits from the Agency of Natural
Resources such as stormwater discharge permits. Applicants often seek these
permits after receiving a Section 248 CPG.

The PSB is the state’s public utilities commission. It functions like a court and holds
hearings at which witnesses present evidence and are cross-examined.

 Parties to a Section 248 proceeding include the applicant, the state Department of
Public Service, the state Agency of Natural Resources, the municipal legislative
body, and the municipal planning commission. Parties can include individuals such
as adjoining property owners, and organizations such as advocacy groups.

 When considering an in-state facility, the PSB must hold at least one non-judicial
“public hearing” in a county in which the facility is to be located.

 An expedited process exists for facilities of “limited size and scope,” under which
there are no hearings unless the PSB determines there is a significant issue.

 Appeal from the PSB is to the Vermont Supreme Court, which applies a deferential
standard of review.
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Vermont Legislative Council 
115 State Street   Montpelier, VT 05633-5301   (802) 828-2231  Fax:  (802) 828-2424 

MEMORANDUM 

To: Rep. Amy Sheldon 

 

From: Aaron Adler, Legislative Counsel 

 

Date: September 2, 2015 

Subject: Municipal role in the siting of solar electric generation 

This memo responds to your request to summarize the municipal role in siting solar generation. 

 

Municipal planning and land use regulation 

 

Under 24 V.S.A. chapter 117, a municipality may adopt a land use plan that includes goals and 

policies for solar generation.  24 V.S.A. § 4382.   

 

The municipality also may adopt land use bylaws and require a municipal land use permit for 

solar electric generation that is not exempt under chapter 117.  See, e.g., 24 V.S.A. § 4411(a) 

(authority to adopt zoning bylaws for land development).  However, such a bylaw may not 

“prohibit or have the effect of prohibiting the installation of solar collectors, clotheslines, or 

other energy devices based on renewable resources.”  24 V.S.A. § 4413(g)(2). 

 

The relevant exemptions are: 

 A municipal land use bylaw may not regulate solar electric generation (or water heating) 

on a flat roof.  24 V.S.A. § 4413(g)(1). 

 A municipal land use bylaw may not regulate solar installations that are “public utility 

generating plants . . . regulated under 30 V.S.A. § 248.” 

 

Section 248 review 

 

Under 30 V.S.A. § 248 (“Section 248”), the Public Service Board (PSB) issues or denies a 

certificate of public good (CPG) for electric generation facilities as well as other facilities.  In 

general, solar electric generation requires a CPG under Section 248 unless it is “operated solely 

for on-site electricity consumption by the owner . . .”  30 V.S.A. § 248(a)(2).  A rule of thumb is 

that on-grid solar requires a Section 248 CPG and off-grid solar does not.  Attached is a one-page 

hand-out that describes Section 248. 

 

The municipal role in the Section 248 process can be summarized as follows: 

 

 The municipal planning commission is to receive plans for the construction of a solar 

electric generation facility not less than 45 days before the facility applies for a CPG.  30 
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V.S.A. § 248(f).  However, this submission is not required for a net metering solar system 

that is one of the following: 

o Less than 15 kW in size.  30 V.S.A. § 219a(c)(1). 

o A system for which the PSB has waived this submission under its authority to 

simplify the net metering application process.  30 V.S.A. § 219a(c)(2)(C).  PSB 

rules currently do not require the 45-day advance submission for net metering 

systems of 150 kW of less and do require it for net metering systems greater than 

150 kW.  PSB Rule 5.110(B), (C). 

 Following receipt of a 45-day advance submission, the municipal planning commission 

may hold a public hearing and make recommendations.  30 V.S.A. § 248(f). 

 The municipal legislative body and planning commission each has the right to appear as a 

party.  30 V.S.A. § 248(a)(4)(F). 

 As a party, the municipal legislative body and planning commission each may present 

evidence and conduct cross-examination at any evidentiary hearings.  3 V.S.A. §§ 809(c), 

810(3). 

o The Board does not automatically hold evidentiary hearings on net metering 

systems or on facilities that meet a statutory process for facilities of “limited size 

and scope.”  30 V.S.A. § 219a(c), 248(j); PSB Rule 5.110. 

o In these cases, the municipal legislative body or planning commission can request 

a hearing. To obtain a hearing, a party must demonstrate that the proposed facility 

raises a significant issue under the substantive criteria of Section 248.  30 V.S.A. 

§ 248(j)(2); PSB Rule 5.110(B) and (C).  

 In deciding whether to issue a CPG, the PSB is required to give “due consideration” to 

the recommendations of the municipal legislative body and planning commission and to 

the “land conservation measures contained in the plan of any affected municipality.”  30 

V.S.A. § 248(b)(1). 

 As a party, the municipal legislative body and planning each may appeal the PSB’s 

decision under Section 248 to the Vermont Supreme Court.  30 V.S.A. § 12. 

 

Solar setbacks 

 

Sec. 26b of 2015 Acts and Resolves No. 56 (Act 56) sets minimum setbacks to be applied by 

the PSB to solar electric generation in the Section 248 process.  As a party, the municipal 

legislative body and planning commission each may advocate that the PSB use its authority 

to require larger setbacks.  30 V.S.A. § 248(s)(3)(A).  In addition, the municipality, along 

with the applicant and each affected adjoining landowner, may agree to PSB approval of 

smaller setbacks.  30 V.S.A. § 248(s)(3)(B). 

 

Solar screening 

 

Secs. 26c–26e of Act 56 authorize municipalities to issue freestanding bylaws or ordinances 

stating screening requirements for solar generation. 

 Under newly adopted 30 V.S.A. § 248(b)(1)(B), these requirements and municipal 

recommendations applying them to the proposed facility are to be followed by the 

PSB in the Section 248 process unless they would have the effect of prohibiting the 

facility or interfering with its intended use. 
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 Under 24 V.S.A. § 2291(28) or 4414(15), a municipality may use ordinance or land 

use bylaw authority to adopt the screening requirements.  These statutes also state that 

the requirements cannot “prohibit or have the effect of prohibiting the installation of 

such a plant” or “have the effect of interfering with its intended functional use.” 

 The municipality cannot require a municipal permit under a solar screening ordinance 

or bylaw.  Instead, review and enforcement is through the PSB.  Id. 


















